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THE TENTH MAN
YEHAREIG OR YA’AVOR
One of the basic operating principles of mitzvah
observance is that preservation of life is paramount.
A classic scenario involves a meshugenner (sanitychallenged individual) who threatens a Jew at
gunpoint to violate a Shabbos prohibition. The ruling
in almost all such cases is ֵה ֵרג
ָ ַעב ר וְ ל י
ַ “ יLet him
transgress and not be killed” (Sanhedrin 74a).
There is a factor, though, which will change the
equation: namely,  – ַפ ְר ֶה ְסיָאin public. If there is an
audience viewing the proceedings, the Name of
Hashem may potentially be desecrated. The ruling in
ַ ֵה ֵרג וְ ל י
ָ “ יHe should be
such an instance is ַעב ר
killed and not transgress.” Instead of a public
desecration of Hashem’s Name, this Jew – by
making the ultimate sacrifice – becomes the agent of
kiddush Hashem (ibid.).
What type of witnesses determine  ? ַפ ְר ֶה ְסיָאBased
on a passuk in this week’s parshah, ְ וְ נִ ְק ַ ְ ִי ְת
“ ְנֵי יִ ְ ָר ֵאלAnd I will be sanctified amongst B’nei
Yisrael” (Vayikra 22:32), the Gemara understands
that there must be ten onlookers, and they must be
Jews (“B’nei Yisrael”). If these requirements are not
met – say, nine Jews or ten non-Jews – the situation
is not deemed to be one of  ַפ ְר ֶה ְסיָא, and the
threatened individual need not sacrifice his life.
At this point, the Gemara (ibid. 74b) introduces R’
Yirmiyah, who poses a most intriguing question.

THE DILEMMA OF R’ YIRMIYAH’S
DILEMMA
R’ Yirmiyah wondered: what would be in a case
where there were nine Jewish onlookers and one
gentile? Would this satisfy the requirement of
 ַפ ְר ֶה ְסיָא, which necessitates an act of public
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of משה בן בנימין ע״ה a fellow Jew who passed away with no
relatives to arrange Torah study on behalf of his neshamah.

sacrifice, or need the quorum be composed entirely
of ten full-fledged Jews?
At first glance, R’ Yirmiyah’s query seems quite
perplexing, especially in light of other situations that
require a ten-man congregation. Some of these are
listed in the Mishnah in Megillah (4:3):

 וְ ֵאי, וְ ֵאי ק ִרי ַ ָרה...ֵאי ע ְב ִרי ִל ְפנֵי ַה ֵ ָבה
.ֲ ָרה
ָ  ָ)ח ת ֵמע,#$ֵ ַ נִ י%ַ
ְ  וְ ֵאי ְמז...ָביא
ִ ַ ירי
ִ ַמ ְפ ִט
“In order to engage in communal prayer... or
communal Torah or Haftarah reading... or to include
Hashem’s Name in the zimun blessing (which
precedes the bentching), at least ten men must
participate.”
It is clear that the quorum in these endeavors must be
composed entirely of Jews; even President Obama
wouldn’t be counted as part of a minyan for
Minchah. Why, then, should kiddush Hashem be any
different? Why here would R’ Yirmiyah entertain the
possibility that a non-Jew could be the tzenter (tenth
man to complete a minyan)?
In true Jewish fashion, these issues may be resolved
by introducing yet another query on this subject, in
which the comparison to the other minyan-related
halachos is expanded.
The Minchas Chinuch (296:10) makes the following
observation: In some of the scenarios listed in the
Mishnah above, the individual himself is included in
the tally of ten. Take tefillah b’tzibbur (communal
prayer), for example: the required quorum of ten can
include the chazzan (the one leading the services). In
other words, the single chazzan plus nine others
make the minyan; there is no need for a full ten
listeners aside from the chazzan.
And so the Minchas Chinuch wonders: how should
we consider the  ַפ ְר ֶה ְסיָאrequirement as it relates to
kiddush Hashem? Is the threatened one himself
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FRQVLGHUHGSDUWRIWKHWHQPDQTXRUXPRUPXVWWKHUH
EHWHQ´E\VWDQGHUV´YLHZLQJWKHVLWXDWLRQDVLGHIURP
WKHWDUJHWHGLQGLYLGXDO"
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:LWKDVWURNHRIEULOOLDQW7DOPXGLFORJLF5¶6KLPRQ
0RVKH 'LVNLQ 0DVDV +DPHOHFK DO +DWRUDK
9D\LNUDLELG GHPRQVWUDWHVKRZWKHLVVXHUDLVHGE\
WKH 0LQFKDV &KLQXFK VKHGV QHZ OLJKW RQ 5¶
<LUPL\DK¶VSHUVSHFWLYH7RGRVR5¶'LVNLQGUDZVD
GLVWLQFWLRQ EHWZHHQ WZR VXSHUILFLDOO\  VLPLODU
HQWLWLHVHDFKRIZKLFKSRVVHVVHVDUHTXLUHPHQWIRU
³WHQ´ ³W]LEEXU´ FRQJUHJDWLRQ  ZKLFK LV WKH
KDOOPDUNRIGDYHQLQJZLWKDPLQ\DQDQG £«  ² ®

SXEOLFVSHFWDFOH WKHGHILQLQJFKDUDFWHULVWLFRIWKH
PLW]YDKRINLGGXVK+DVKHP SUHVXPDEO\ 



7KHLVVXHVUDLVHGDERYHFDQEHXQGHUVWRRGLQOLJKWRI
WKHVH WZR FDWHJRULHV 7KH 0LQFKDV &KLQXFK GHDOW
ZLWKWKHLVVXHRILQFOXVLRQFDQWKH³SURWDJRQLVW´EH
FRXQWHGDVRQHRIWKHWHQ IRUDJUDQGWRWDORIWHQ RU
GRHV WKH VLWXDWLRQDW KDQG UHTXLUH WHQ RWKHUV DVLGH
IURP³WKHSURWDJRQLVW´ IRUDQDFWXDOWRWDORIHOHYHQ "
7KLV ZRXOG VHHP WR GHSHQG RQ WKHH[DFWFDWHJRU\
XQGHUFRQVLGHUDWLRQ:KHQWKHVXEMHFWLVW]LEEXU±DV
ZLWK GDYHQLQJ ±WKHQ WKHFKD]]DQ KLPVHOI PD\ EH
LQFOXGHG $IWHU DOO KH WRR LV SDUW RI WKH W]LEEXU
:KHQZHWDONRI£«  ² ® RQWKHRWKHUKDQGWKHUHLV
D QHHG IRU D IXOO  SXEOLF WR EHYLHZLQJ WKH HYHQW
:KHQD-HZLVEHLQJIRUFHGWRYLRODWHDSURKLELWLRQ
KHLVSDUWRIWKHHYHQWLWVHOI±SDUWRIWKHVSHFWDFOH
7KHUHPXVWEHWHQVSHFWDWRUVDVLGHIURPKLP
7KHTXHVWLRQRIDJHQWLOHSDUWLFLSDWLQJLQWKHTXRUXP
PD\EHH[SODLQHGLQVLPLODUIDVKLRQ:KHQ±DVLQ
GDYHQLQJ ± WKHUH LV D UHTXLUHPHQW IRU D W]LEEXU D
JHQWLOHZRXOGKDYHWREHFRXQWHGRXWRQO\-HZVDUH
PHPEHUV RI ³WKH FRQJUHJDWLRQ´ £«  ² ®  WKRXJK
ZRXOGEHDQRWKHUPDWWHUDOWRJHWKHU+HUHWKHQRWLRQ
RI GHVHFUDWLRQ *G IRUELG  RU VDQFWLILFDWLRQ RI
+DVKHP¶V1DPHLVDSURGXFWRIDSXEOLFHYHQWWKH
\LFKXV OLQHDJH RIWKHVSHFWDWRUVZRXOGQRWPDNHD
GLIIHUHQFH $V ORQJ DV SHRSOH DUH ZDWFKLQJ WKH
VLWXDWLRQLVFRQVLGHUHGWREHLQSXEOLFYLHZ

❧
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5¶<LUPL\DK¶VDQJOHFDQEHXQGHUVWRRGLQOLJKWRIWKH
DERYH5¶'LVNLQH[SODLQVWKDW5¶<LUPL\DKZDVRI
WKHRSLQLRQWKDWNLGGXVK+DVKHPDFWXDOO\FRQWDLQV
ERWK HOHPHQWVD W]LEEXU UHTXLUHPHQWDV ZHOODV D
£«  ² ® FRPSRQHQW&RQVHTXHQWO\QLQH-HZVSOXV
RQHJHQWLOHVKRXOGEHWKHSHUIHFWIRUPXODWRREOLJDWH
WKLVLQGLYLGXDOWRDFFHSWPDUW\UGRP
$VQRWHGDQRQ-HZFDQQRWEHLQFOXGHGDVSDUWRID
W]LEEXU LQ 5¶ <LUPL\DK¶V VFHQDULR KRZHYHU WKLV
VKRXOGQRWSRVHDSUREOHP$VZHDUHUHODWLQJWRWKH
W]LEEXUDVSHFWWKHWKUHDWHQHGLQGLYLGXDOKLPVHOI±
ZKRLV-HZLVK±FDQEHLQFOXGHGLQWKHVDPHPDQQHU
DVWKHFKD]]DQLVFRXQWHGGXULQJGDYHQLQJ:KHQZH
 FRPSRQHQW ± LQ ZKLFK WKLV
FRQVLGHU WKH £«  ² ®
LQGLYLGXDOFDQQRWEHLQFOXGHG DVKHLVSDUWRIWKH
VSHFWDFOH LWVHOI  ± ZH FDQ UHO\ RQ WKH JHQWLOH WR
FRPSOHWHWKHWRWDORIWHQVSHFWDWRUVLQWKH³DXGLHQFH´
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